THIRD PARTY SERVICE PROVIDERS – A CHECKLIST 





By Advocate Louis Nel

You may recall an article I wrote for Tattler March 2006 about third party service providers headed ‘Protect your crown jewels’. It was about engaging third parties to provide service to your guests (Your ‘crown jewels’) and, in the article, I alluded to a checklist to be used when engaging such third parties. This article addresses that checklist in more detail.

The legal entity

· The very first thing you need to do is to ascertain which legal entity you are dealing with. The name you are familiar with may be a trading name (as is the case with many famous brands) but what is official body that owns the business and whose name appears as such on the official business records? The additional information you must obtain regarding the latter includes the registration number, date of registration and registered address. All of this is important for not only your insurer but in case any litigation ensues or claim arises!  

· Compare the business stationery and website with the information with which you’ve been provided. You may in certain circumstances need, and be entitled to call for, full names of owners, shareholders, directors, members or partners, copies of latest financials, bank and auditors’ details — use your discretion. Trade references are worth following up and can provide you with useful insight, over and above that fact that from time to time they are fictitious!  

· Obtain details and copies of their insurance cover as well as the contact names and telephone numbers of insurers and brokers. At the same time ascertain whether they have a proper claims handling procedure and if possible, their claims record!  

· Their BEE status is crucial – get copies of their rating to be provided by an accredited institution. Deal only with institutions that are members of professional bodies (over and above e.g. SATSA, ASATA, SAACI & FGASA membership) as this (and the codes of conduct of these bodies) will give you comfort and leverage. 

· Make sure you get a copy of their full standard or trading terms and conditions, any indemnities you or your guests may have to sign, as well as any other documents that may limit or erode your common law rights. Go through them in minute detail and, if you are unhappy with the content, negotiate a fairer dispensation. If you cannot do that, decide whether you really want to deal with them! 

· Vehicles must comply with all statutory and regulatory requirements, have valid permits and qualified drivers and be in a roadworthy and in presentable condition. 

· Are their staff friendly, presentable and what kind of training programme do they have in place? Ask for records. At the same time address emergency procedures, with specific reference to medical crises and evacuation procedures and plans. 

· The services to be performed, the duties and obligations of all parties, prices and payment terms must be agreed upon, reduced to writing and signed by all concerned. Include provision for performance appraisal and compliance meetings as well as a detailed service level agreement and standard operating procedure.     

Finally ensure that the person(s) you are dealing with are duly authorized to make binding decisions on behalf of the legal entity and don’t be afraid to ask for a copy of a letter of authority! 

Send Adv. Nel your email queries:  louis.nel@corporateoptions.co.za    Cell: 083 679-4556

Disclaimer:  This article is intended to provide a brief overview of legal matters pertaining to the travel and tourism industry and is not intended as legal advice.  As every situation depends on its own facts and circumstances, professional advice should be sought in each instance.

Number of words: 616
NB: The above article may be reproduced provided that acknowledgement is made regarding the source and author. Article extracted from the SATSA Tourism Tattler Trade Journal – Issue 2 of 2008

( Tourism Tattler (Pty) Ltd
Tel: +27 (0)31 572 2348

Fax: +27 (0)86 651 5080

E-mail: info@tourismtattler.co.za

