Types Of Contract
By Adv Louis Nel

In this issue Adv. Nel writes about contracts – a very important facet of any business…'

TYPES OF CONTRACT
How does the first requirement for a binding contract, namely ‘OFFER AND ACCEPTANCE’ impact on your business? 

The ‘contract cycle’ is initiated by an enquiry from the customer such as a telephone call, an e-mail, via your website or a new customer popping into your offices. 

Your response to the enquiry will constitute your OFFER.

The ACCEPTANCE constitutes the ‘final episode’ in the sequence, and you now (should) have a legally binding contract.

The most important implication of the above sequence is: if you say the wrong thing or omit certain facts and the customer accepts, he/she will be getting something you did not really want to offer him/her! In case of dispute, you can attempt to contest that on the basis of e.g. a lack of consensus.
In the case of a telephone enquiry:

· Confirm the telephone conversation via e-mail.

· It is then up to the customer to dispute (any of) it. 

· The offer extended by you via e-mail and the ultimate acceptance must incorporate your standard terms and conditions (‘STC’).

In the case of an e-mail enquiry:

· The comments in the previous paragraph will apply to such communication. 

· The prevailing legal view seems to be that an agreement concluded via (exchange of) e-mail is binding.

In the case of a website “hit”:

· It is imperative not only that your website contains your STC but 

· It must work on the ‘click and accept’ principle.

CUT OUT AND KEEP

· Endeavour to confirm all telephone and other verbal arrangements in writing

· Ensure that all your communications include or refer to your  STC 

· Check your e-mail ‘sign-off’ for risk compliance

· Ensure that your website works on the ‘click-and-accept’ principle  

· Be wary and aware of counter- offers
· Remember: verbal contracts ARE legally binding!

Adv Louis Nel can be contacted on: Phone: 27 11 463 4556 or 463 4558 Fax: 27 11 463 4557 or 083 680 0282. Mobile: 27 83 679 4556. Email: louis.nel@corporateoptions.co.za
Number of words: 359
NB: The above article may be reproduced provided that acknowledgement is made regarding the source and author. Article extracted from the SATSA Tourism Tattler Trade Journal – Issue 4 of 2007

( Tourism Tattler (Pty) Ltd
Tel: +27 (0)31 572 2348

Fax: +27 (0)86 651 5080

E-mail: info@tourismtattler.co.za

