Verbal Agreements - Consensus and Estimates

By Adv. Louis Nel 

Is a verbal agreement a legally binding and enforceable contract? 

· “Yes”  - it's not a prerequisite that an agreement be in writing. 

· Telephone calls constitute perfectly legally binding contracts. 

A written agreement is preferable: 

· Proof: In lieu of a written document, a court will have to assess 
the factual situation based on the oral evidence presented. 

· Best done by having a standard agreement (e.g. standard trading conditions) to which can be added the facts in question.

It is imperative that any such agreement reflects consensus of the parties:

· There must be the least possible, or ideally, no difference between expectation and deliverable. 

· There is a direct correlation between a disgruntled client and the size of the “gap” between the client’s expectation and 
your deliverable.  

How do you avoid this “consensus gap”? 

· Focus on areas where your business and the products and services create expectations and make sure that you can deliver.

· Keep your records and facts updated. 

· Provide fully-detailed estimates and/or quotes and ensure that the client vets each of these and signs off the final version.

CUT OUT & KEEP  

· Endeavour to confirm all telephone and other verbal arrangements in writing

· Ensure that all your communications include or refer to your STC 

· Check your e-mail ‘sign-off’ for risk compliance

· Ensure that your website works on the “click-and-accept” principle  

· Be wary and aware of counter-offers

· Remember: verbal contracts are legally binding!

Good luck and don’t forget to visit the ASATA, SATSA and FGASA LAC websites!
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